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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) E3 Responsive to communication(s) filed on 08 November 2004 . 
2a)D This action is FINAL. 2b)(3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 1 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1,2.5-8,11-13 and 19 is/are rejected. 

7) KI Claim(s) 3.4.9.10 and 14-18 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 08 November 2004 is/are: a)D accepted or b)S objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 


3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received, j 
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DETAILED ACTION 


Continued Examination Under 37 CFR 1.114 


1. A request for continued examination under 37 CFR 1. 1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on November 08, 2004 has been 
entered. 


2. The declaration filed on November 08, 2004 presumed to be under 37 CFR 1.131 has 
been considered but is ineffective to overcome the O'Hearn (US Pat. 6,565,490 B2) reference. 

The O'Hearn reference is a U.S. patent or U.S. patent application publication of a 
pending or patented application that claims the rejected invention. An affidavit or declaration 
is inappropriate under 37 CFR 1.131(a) when the reference is claiming the same patentable 
invention, see MPEP § 2306. If the reference and this application are not commonly owned, 
the reference can only be overcome by establishing priority of invention through interference 
proceedings. See MPEP Chapter 2300 for information on initiating interference proceedings. 
If the reference and this application are commonly owned, the reference may be disqualified as 
prior art by an affidavit or declaration under 37 CFR 1. 130. See MPEP § 718. 
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Allowable Subject Matter 


3. The indicated allowability of claim 13 is withdrawn in view of the newly discovered 
reference(s) to Gifford et al. (US Pat. 232,022). Rejections based on the newly cited 
reference(s) follow. 

4. Claims 3, 4, 9, 10 and 14-18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 


5. New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application because the drawings received Nov. 08, 2004 are only marked-up copies. Applicant 
is advised to employ the services of a competent patent draftsperson outside the Office, as the 
U.S. Patent and Trademark Office no longer prepares new drawings. The corrected drawings 
are required in reply to the Office action to avoid abandonment of the application. The 
requirement for corrected drawings will not be held in abeyance. 


Drawings 


Claim Objections 

6. Claim 6 objected to because of the following informalities: on line 5, "first" 
presumably should be changed to --second--. Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 


7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 

the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1, 2, 5-8 and 11 are rejected under 35 U.S.C. 102(e) as being anticipated by 
O'Hearn (US Pat. 6,565,490 B2). O'Hearn discloses an exercise machine comprising a frame 
structure 14; a weight stack load 34 supported by the frame structure; first and second pull 
handles 65,72; a dual sliding pulley assembly connected to the pull handles including first and 
second linearly movable pulleys 58,64 that can be adjusted to a desired position by a user 
independently of one another; and a shared connecting cable 52 connecting the dual sliding 
pulley assembly to the load so that either of the pull handles can be used to lift the load. The 
dual sliding pulley assembly further comprises a first and second sliding carriages 26 carrying 
the first and second movable pulleys, each sliding carriage mounted on a respective column so 
as to be vertically adjustable; first and second floating pulleys 51,70; a first cable 46 or 48 
connected at one end to the first sliding carriage and at the opposite end to the pull handle, the 
first cable passing around the first movable pulley and the first floating pulley; a second cable 
46 or 48 connected at one end to the second sliding carriage and at the opposite end to the 
second pull handle, the second cable passing around the second movable pulley and the second 
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floating pulley; and a third cable 50 connected at opposite ends to the first and second pulleys. 
The shared connecting cable 50 supports a third floating pulley 76 at one end, passes around a 
movable pulley 80 secured to the load, and terminates at a third force applying member 88. 

9. Claims 12, 13 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gifford (US Pat. 232,022). Gifford discloses an exercise machine comprising a frame structure 
E\ a load L supported by the frame structure; at least one force applying member x\ a cable 
and pulley system connecting the force applying member to the load; a bench C detached from 
the frame structure to support a user; and an adjustable brace M connected to the frame 
structure and movable between at least first and second positions, the brace functioning as a 
stop member to prevent the bench from sliding during a first exercise (Fig. 4), and functioning 
as a foot rest for the user during a second exercise (Fig. 1). There are two independently 
adjustable force applying members x. The force applying members comprise pull handles. 

10. Claims 1, 5-7 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by Davis 
(US Pat. 5,842,961). Davis discloses an exercise machine comprising a load 52; first and 
second pull handles 210; a dual sliding pulley assembly connected to the pull handles, the dual 
sliding pulley assembly including first and second linearly movable pulleys 100,140 that can be 
adjusted to a desired position by the user independently on one another; and a connecting 
cable 190 connecting the dual sliding pulley assembly to the load so that use of either one or 
both of the force applying members lifts the load. The first and second moveable pulleys are 
slidably mounted on respective columns 134,80 so as to be vertically adjustable. 
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11. Claims 12 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by Webber 
et al (US Pat. 5,807,219). Webber et al discloses an exercise machine comprising a frame 
structure 16 ; a load 22 supported by the frame structure; at least one force applying member 
comprising first and second pull handles 26,73; a cable and pulley system 25 connecting the 
force applying members to the load; a bench 71 detached from the frame structure to support 
a user; and an adjustable brace 58 connected to the frame structure and movable between at 
least first and second positions. The brace may be used as a stop member to prevent the bench 
from sliding during a first exercise and as a foot rest for the user during a second exercise. 


12. Applicant's arguments, see pg. 9 of the Remarks filed November 08, 2004, with 
respect to Fitzpatrick have been fully considered and are persuasive. The rejection of claims 1, 
5-7 and 1 1 as being anticipated by Fitzpatrick has been withdrawn. 

In response to applicants argument that Webber et al. does not show the roller pad 58 
functioning as a roller pad in any position, pg. 10 of the Remarks filed Nov. 08, 2004, a 
recitation of the intended use of the claimed invention must result in a structural difference 
between the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the intended 
use, then it meets the claim. In a claim drawn to a process of making, the intended use must 
result in a manipulative difference as compared to the prior art. See In re Casey, 370 F.2d 
576, 152 USPQ 235 (CCPA 1967) and In re Otto, 312 F.2d 937, 939, 136 USPQ 458, 459 


Response to Arguments 
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(CCPA 1963). In this instance, the roller pad is capable of use as a foot rest for the user 
during a second exercise. 

In response to Applicant's arguments that the Declaration of Ron Batca, pg. 10 of 
Remarks filed November 08, 2004, removes O'Hearn as a reference, the Examiner disagrees. 
Presumably, the declaration filed November 08, 2004 is a Declaration Under 37 CFR 1.131. 
As noted above, Applicant and O'Hearn are claiming the same invention. Applicant's 
Declaration states that the claimed invention, a prototype, was constructed concurrently with 
the design of the invention. Only one drawing sketch appears to have a date (Smith Bar Hook 
dated 2-07-01, two days prior to the effective date of the O'Hearn reference) and the Examiner 
questions why only one drawing sketch would have a date and none of the others. 

The declarant states that the prototype was conceived, constructed and tested prior to 
February 9, 2001 and that the elements of claims 1 and 6 were included in the prototype. 
There is no mention of the elements of claims 2, 5, 7, 8 and 11. From the photographs, it is 
difficult to see whether the first and second floating pulleys (claims 2 and 8) are included in the 
prototype. The sketches (see sketch showing pulley and cable configuration) do appear to 
show the first and second floating pulleys. Considering the evidence presented in the 
Declaration in its entirety, Applicant has established to the Examiner's satisfaction that the 
invention was reduced to practice prior to the effective date of the O'Hearn reference. 
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Conclusion 


13. The prior art made of record and not relied upon is considered pertinent to applicant's 


Bossert (DE 198 01 672 Al) discloses an exercise machine reading upon claims 1, 5-7 


Trainor (US Pat. 6,592,498 Bl) mdAlessandri etal (EP 1 402 925 Al) disclose 
similar cable and pulley arrangements. 


14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor K. Hwang whose telephone number is (571) 272-4976. 
The examiner can normally be reached Monday through Friday from 7:30 AM to 4:00 PM 
Eastern time. 

The facsimile number for submitting papers directly to the examiner for informal 
correspondence is (571) 273-4976. The facsimile number for submitting all formal 
correspondence at this time is (703) 872-9306. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory L. Huson can be reached on (571) 272-4887. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 


disclosure. 


and 11. 


free). 



JEROME \ 


Victor K. Hwang 
February 27, 2005 


